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Introduction

The 1978 Constitution recognises the regional organisation of the Spanish State in the Autonomous
Regions and their regulatory competence to manage their own interests. Water management has become
part of this context regulated by the Autonomous Regions. This has only been achieved recently in
Andalusia when the reform for the Statute of Autonomy of Andalusia was approved in 2007. This meant
that the Andalusian water policy had to be developed within the context of the European environmental and
governance policy.

The European influence can be perceived within the recent Andalusian Water Act. This Act, which falls
in line with the concept of governance, recognises the right that the public have to participate, actively and
truly, in water management and planning. This means that the public will form part of the professional
bodies that will take part in the decision-making on Water Management 1ssues. Public participation will be
either direct or via organisations and associations that are recognised by the Act that group the public
together and represent them, as stipulated by the regulations” (art 7.1.7 of the Water Act). The consensus
reached in the Andalusian Water Agreement, the creation of public panels (work groups promoted by the
[| Administration and in which members of the public who were chosen at random took part, with the aim of
H i understanding public opinion on water issues), and the establishment of the Water Observatory are
| examples of good practice of public participation. They are also indicators of governance but not a
guarantee of one or the other. On one hand, questions, opinions and studies are not always reflected in the
decisions made. On the other hand, the opinion from any member of the public can be ignored in
organisations that make decisions and where organisational members take part, since the Andalusian

\K society 1s a society with a young tradition for associations.
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Boundaries established by decree of the Regional Government Council of Andalusia on the
Management of waters that the Autonomous Community 1s responsible for. Article 3 of the 9/2010 Water
Law of Andalusia (Ley de Aguas de Andalucia).
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References: Web sites of the Andalusian Water Agency (Agencia Andaluza del Agua) and the Guadalquivir Hydrographic Confederation
(Confederacion Hidrografica del Guadalquivir).

Methodology

Appropriate Water Management in Andalusia has only recently been set up. In 2005 and 2006, the
transfer of management of the Mediterranean and Atlantic Basin away from the State was introduced.
Likewise, from January 2009 the management of the Guadalquivir Basin was also transferred. The
f institutional agreement has not yet been completed and the development of the regulations is still pending.
However, there is evidence that the recent Water Act, Act 9/2010 of the 30" July (BOJA n° 155 from the 9"
August), was approved by the Andalusian Parliament. Title I of the Water Act reads as "Water Management
in Andalusia" and Title I1 reads as "Public participation and the right to information".

Public participation in the Water Management in Andalusia is studied in the first instance within the
Water Act regulatory framework. To do this study it 1s also necessary to analyse the elaboration process of
the Water Plans of Demarcations among the Andalusian Autonomous Regions, which are at the final stages
of approval. Finally, it is also important to consider the conclusions made by public panels and by
| organisations. Until now, these organisations, such as the Water Commissions, have been the professional
bodies for administrative and social participation in several Water Districts.
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Results and Discussion

From the public participation point of view, the Andalusian Water Act 1s aimed at establishing a legal
framework that stipulates who can make the decisions. These decisions will then develop into public policies
which will in turn resolve the conflict of interests caused by the water issue. It is, therefore, essential to have in
place an appropriate institutional structure with a regional base. This structure should comply with the policy
being developed, its historic evolution and its future prospects.

[t 1s important to learn from historic models and to evolve these earlier models thus adapting them to
current needs. A good start has been with the Andalusian Water Agreement, a consensus document in which
the Public Administration and several organisations have contributed. These include trade unions, business,
ecological, irrigation and consumer and user organisations. However, this Agreement has several
weaknesses: on the one hand, there is a deficiency in the number of member associations that have taken part
in the agreement, considering that there are many people affected by the water policies who are not members
of an association. On the other hand, the consensus that was reached has not materialised effectively in the
Water Act which was approved by the Andalusian Parliament. There are still too many 1ssues to be established
by Governing Council Decrees. These issues include allocation of professional bodies that will form part of
the Andalusian Water Management. Other issues that must comply with the regulations include, for example,
the proportionate water allocation among the social participants and the means to access information, the
content and structure, together with management and assessment.

The Water Act does not specify how to comply with the obligation of establishing decision-making bodies

with social participation. This does not mean that a future establishment of these bodies via Governing
Council Decrees will not respond to the expectations created by the Andalusian public in the Andalusian
Water Agreement. However, since such a level of consensus has been reached, the Act should include this
point and establish at least the specific bodies, their duties and social participation within these bodies.
In accordance with the statements made above, it cannot be concluded that decisions on the Water Act made
by Government Decrees will not respond to the consensus reached. However, this is a topic in which answers
cannot be found at this moment. It is important to be informed every time of decisions that are made by the
Government in power. The opportunity has been missed to specify more accurately the public water policies
because the Water Act in Andalusia has already been approved. However, having said this, there are also
important achievements within the Water Act that have to be recognised in terms of public participation. The
right to access information 1s stipulated by the Integrated Management Act for Environmental Quality since
the information 1s considered to be environmental. In this section, it has indeed been established that the
Andalusian Water Council is a consultation and advisory body as well as the original Water Observatory. The
Water Observatory needs to become an authentic and real platform for social participation and for
technological awareness that assesses the water policies in order to make the public truly involved in the
decision-making process.
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PUBLIC BODIES OF THE ANDALUSIAN WATER AUTHORITY. WATER LAW OF ANDALUSIA

Article 10-“...will be determined by decree of the Governing Council”.

Article 15- “...the organization and functioning of the Commission of Competent Authorities (Comision de
COORDINATING BODY Autoridades Competentes) shall be established by decree of the Governing Council...”

Article 18- “Managing and coordinating bodies shall be established by decree of the Governing Council...

Article 16- “The structure and powers of the Andalusian Water Council... shall be established by decree of the

ADVISORY BODY Governing Council...”

CONSULTATION AND Article 17- “The aim, organization, structure and powers of the WATER OBERVATORY (Observatorio del Agua)
PARTICIPATION BODY shall be established by decree of the Governing Council...”

Article 46.6- “The creation of a PUBLIC MARKET OF WATER (Banco Publico del Agua) and the offers that may be
REGULATORY BODY |made by the Regional ministry competent on water matters shall be established by decree of the Governing
Council...”
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Conclusions

The Andalusian Water Act includes public participation in the water management process; sets out as
an aim public participation in the institutional bodies and in the planning and management; and recognises
the active and real participation as a user right. However, the Water Act does not specify the professional
bodies, and especially the decision-making bodies, that are going to decide on water policies. The Water
Act does not specify either the procedures for an active social participation or the procedures to channel
and resolve conflicts between uses and regions. This means that essential topics to elaborate the water
policy have been left open, especially if a social consensus has already been reached in the Andalusian
Water Agreement. This agreement reflects the feelings of the people represented despite the weaknesses
mentioned above. In that sense, the work started with the Water Act has to be completed appropriately by
including public opinion from all regions in the water decision-making process. In that respect, the public
has to be aware that they are responsible for finding the solutions that they want. They also need to realise
that their opinions materialise in the decisions made. Once the joint responsibility issue has been
considered, it is important to regulate the level of agreement within the decision-making bodies from a
social participation point of view.
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